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The Rising Tide of Criticism of the Courts 


NOT JUSTIFIED BY THE RECORD OF CALIFORNIA COURTS IN THE 
ADMINISTRATION OF CRIMINAL LAW. OF 115 MURDER 
CONVICTIONS APPEALED ONLY 5 WERE REVERSED 
AND NONE WAS GIVEN FREEDOM 


By Charles E. R. Fulcher of the Los Angeles Bar 


Criticism of the courts, constant and in- 
creasingly severe in recent years, has 
shaken the confidence of the public in 
the efficient administration of justice. 
This form of criticism has always existed, 
regardless of whether it be merited or 
not; but with the modern means of com- 


munication and the dissemination of opin- 


ion, it has reached such proportions as to 
threaten the destruction of the high re- 
spect which the American people have 
always held for our courts, and amounts 


toa real menace to the orderly adminis- 


tration of justice. 


This criticism comes over the radio; it 
is voiced by politicians, commissions,— 
oficial and unofficial — by some of our 
newspapers, and by the public in general. 
It often takes the form of statements that 
it is easy for the criminal to escape the 
penalty for his crime through legal tech- 
nicalities, and by appeals. 


Since the public offense which creates 
the greatest public interest is murder, 
and since it is fair to presume that the 
Supreme Court would give more weight 
to errors committed in the trial of cases 
wherein the defendant has been sentenced 
to death, and would be more apt to re- 
verse such cases for error than in cases 
where an affirmance did not involve a 
human life, it would seem that an analy- 
sis of the cases reviewed by the Supreme 
Court wherein the death penalty had 
been pronounced, would furnish a fair 
index to the efficiency of our courts of 
last resort in the administration of crim- 
inal law, and to some extent refute 
thoughtless criticism. 


An examination was made of all de- 
cisions of the California Supreme Court 
wherein appeals were taken from judg- 
ments of death during the last fifteen 
years, for the purpose of determining the 
following questions: 


1. How many of such cases were ap- 
pealed ? 


. How .many. affirmed, reversed, dis- 
missed: or modified ? 


3. Upon what grounds reversed? 


4. In cases wherein a reversal by the Su- 
preme Court resulted, what became of 
the defendant—that is, did such re- 
versal result in the defendant going 
free or was he required to suffer some 
penalty for the same or a similar of- 
fense? 


. Has the number of reversals increased 
or decreased within the last seven or 
eight years, during which period of 
time so many new laws have been en- 
acted for the purpose of tightening up 
the legal procedure? 


The investigation covered a_ period 
from July 1, 1915, to June 30, 1930, both 
inclusive, with the following result: 


Cases appealed 
Judgments affirmed 
Appeals dismissed 
Judgments modified 
Judgments reversed 


The two dismissals were the cases of 
People vs. Clark, 198 Cal. 453, April 7, 
1926, and People vs. Fuhr, 198 Cal. 593, 
May 7, 1926. Both of these appeals were 
dismissed because the defendant had 
escaped. Later the defendant Clark was 
captured and the Supreme Court refused 
to reinstate the appeal. People vs. Clark, 


201 Cal. 474. 


The modification occurred in the case 
of People vs. Kelly, 78 Cal. Dec. 490, 
October 22, 1929, wherein the Supreme 
Court found the evidence insufficient to 
support the verdict of murder, but suffi- 
cient to support one of manslaughter, and 
modified the same accordingly without 
granting a new trial. 
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Tue REASONS FOR THE FIvE REVERSALS 

The five reversals, the dates thereof, and 
the reasons therefor were as follows: 

People vs. Miller, 171 Cal. 649, January 
3, 1916, was reversed because the court 
instructed the jury in substance that the 
defendant was bound to prove himself 
insane beyond a reasonable doubt before 
he was entitled to an acquittal. The law 
requires him to establish the same only 
by a preponderance of the evidence. 

“People vs. Hall, 199 Cal. 451, October 
5, 1926, was reversed because the jury 
found the defendant guilty of murder in 
the first degree, but stated in their ver- 
dict : 

“but cannot come to a unanimous 
agreement as to the degree of punish- 
ment.” 

Notwithstanding their disagreement, 
the court sentenced the defendant to suf- 
fer the penalty of death. (Note: this case 
was first affirmed by the Supreme Court, 
but on rehearing was reversed.) 

People vs. Galloway, 202 Cal. 18, Sep- 
tember 2, 1927, was reversed because of 


the misconduct of a juror, in which it 
was clearly shown that this juror was 
prejudiced prior to being chosen, and had 
expressed an opinion to the effect that 
she expected to be chosen as a juror in 
this case, and if so, she would hang the 


defendant, and upon the additional 
ground that certain instructions given 
charged the jury on questions of fact, 
contrary to the provisions of the Consti- 
tution. A question was raised in this case 
as to the sufficiency of the evidence, but 
the court refused to pass upon it. 

People vs. Goodwin, 202 Cal. 527, De- 
cember 1, 1927, was reversed because the 
lower court refused the defendant a con- 
tinuance on his motion for a new trial 
so that he might produce additional affi- 
davits which, if true, would have shown 
that he could not have committed the 
crime alleged, and on the additional 
ground that certain instructions given 
were erroneous. 

In the case of People vs. Pokrojac, 206 
Cal. 259, January 25, 1929, two pleas were 
entered, one of not guilty, and the other 
of not guilty by reason of insanity. The 
first trial resulted in a verdict of guilty, 
with a recommendation for the extreme 
penalty, at the conclusion of which the 
Judge commended the jury for their 
courageous and faithful work in render- 


ing such a verdict, and advised them that 
it was undoubtedly a correct one. The 
next day he proceeded to appoint the 
same jury to try the question of insanity. 
The Supreme Court held his comments 
to constitute error. Justice Preston con- 
curred in the decision, and wrote the 
following opinion: 

“T concur in the judgment but not in 
the reasoning pursued to reach this re- 
sult. The opinion treats merely a symp- 
tom, overlooking the disease itself. It 
is not at all likely that the remarks of 
the Court had anything to do with the 
verdict. The fact is that the plea of 
insanity has been destroyed. The first 
trial is the effective proceeding. The 
second hearing is colorless and may as 
well be omitted altogether. The de- 
fendant is convicted irrevocably by the 
first trial where the evidence of insan- 
ity so far as possible is excluded. I 
said in my dissent in People v. Leong 
Fook, ante, p. 78 (273 Pac. 779), that 
innocent people would be convicted 
under this procedure. The case before 
us is confirmation of that statement. 
A demented man has been convicted 
and sentenced to suffer the. extreme 
penalty.” 


WHat Happens AFTER REVERSALS 


After the reversals, the following dis- 
position was made of the cases: 

In People vs. Miller, the defendant was 
retried, the jury returned a verdict of 
murder in the first degree, and he was 
sentenced to Folsom Penitentiary for life. 


In People vs. Hall, the defendant while 
serving a life sentence at San Quentin 
for murder, escaped with a companion, 
named Joe Tanko. While they were at 
large, they are alleged to have killed 
Harry Litzberg in Sacramento, where 
they were later captured. In an endeavor 
to prevent their escape, a police officer 
named Clyde Nunn, who was giving 
chase to them, was shot, but did not die. 
After the reversal above mentioned, the 
defendant was tried for shooting Clyde 
Nunn under a section of the Penal Code 
providing that a life termer who is found 
guilty of assault with a deadly weapon 
shall suffer punishment of death. The 
jury acquitted the defendant on this 
charge. He was retried for the murder 
of Litzberg; the jury found him guilty, 
but failed to agree upon the punishment. 
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The case Was again retried, and the jury 
again found him guilty of murder in the 
frst degree but could not agree on the 
punishment. Thereupon the case of mur- 
der was dismissed, and Hall was sent to 
Folsom to continue setving the life sen- 
tence which he was serving at the time 
he escaped from San Quentin. 


In People vs. Galloway, the defendant 
was retried, the jury returned a verdict 
of murder in the first degree and he was 
sentenced to life imprisonment. 

In the case of People vs. Goodwin, the 
defendant was retried, the jury returned 
a verdict of murder in the first degree, 
and he was sentenced to Folsom Peniten- 
tiary for life. 

In the case of People vs. Pokrojac, the 
defendant entered a plea of guilty of mur- 
der in the first degree and was sentenced 
to San Quentin for life. 

Thus we see that out of 115 cases ap- 
pealed but six, or slightly in excess of 
4 percent, were given new trials. Of those 
given new trials, those who were pun- 
ished for the crime charged, by imprison- 
ment for life were four, and in the fifth, 
People vs. Hall, the defendant went back 
to prison for life on a charge for which 
he had been previously convicted. Not one 
obtained his freedom as a result of the re- 
versal. 


RECORD OF AFFIRMANCES AND REVERSALS 
It is of interest to note the affirmances 
and reversals as they appear by years— 
dismissed appeals and modified judg- 
ments are classed as affirmed cases :— 


Year Affirmed Reversed 
1915 (last'4) 
1916 

1917 

1918 

1919 

1920 

1921 

1922 

1923 

1924 

1925 

1926 

1927 

1928 

1929 

1930 (first 14) 


— mek 
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UF BNONDNNOK ANON N DO 


| 


on | OoOrOonroooooococooro 


— 
— 
© 


While statistics may be misleading, the 
foregoing record proves that the Supreme 
Court has not been generous with its 
reversals in hanging cases; that from 
January, 1916, when the Miller case was 
reversed, to October 5, 1926, on which 
date the Hall case was reversed, the Su- 
preme Court heard seventy-one hanging 
cases, affirmed seventy-one and reversed 
none. In other words, for a period of 
about ten years and ten months, the per- 
centage of affirmances where the judg- 
ment of death had been pronounced was 
100 percent ; yet during that period it was 
not uncommon to hear the Supreme 
Court criticised and accused of releasing 
vicious murderers on the slightest pre- 
text. 


During the last five years, in which 
period the criminal law reformers have 
exerted most of their effort to close up 
the so-called “loop-holes” in the adminis- 
tration of criminal justice, four reversals 
occurred aut of forty-two cases heard. 
Whether this is the result of the “tight- 
ening up” Of the criminal procedure or is 
merely a coincidence is left for others to 
surmise. However, the fact remains that 
during the period that the criminal pro- 
cedure is supposed to have been filled 
with “loop holes,” the record clearly 
shows it was “air-tight.” 


But one conclusion can be drawn from 
the foregoing survey, and that is that at 
least the Supreme Court, in the handling 
of cases involving the death penalty, is 
being subjected to unjust criticism. It is 
not for the Supreme Court to strive for 
a statistical record of affirmances, or to 
hesitate to reverse a case wherein the 
defendant is entitled to it, and that high 
court, if it should see fit, can point to 
this record as a complete reply to the 
common criticism that it is releasing 
cold-blooded murderers; for that record 
shows that out of 115 cases to date, not 
one decision of the Supreme Court has 
resulted in the convicted criminal obtain- 
ing his freedom upon his appeal. 


That the public is misinformed or un- 
informed upon such matters admits of 


little doubt. It therefore becomes the 
duty of the lawyers who are, or can be- 
come, familiar with these facts to en- 
lighten the public to the end that the 
courts may receive and hold the respect 
which is justly due them. 
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Blind Justice Need Not Be Deaf 


By Saul S. Klein, member of the Los Angeles Bar 


Our whole system of justice has been 
and now is operating in reverse. No for- 
ward movement is made without a back- 
ward look. Precedent is our guide of direc- 
tion. In the parlance of automobile driving 
this conduct will ultimately cause destruc- 
tion and in the legal profession it causes 
such grave injustices that unless corrected 
we will be compelled to scrap all our max- 
ims and close up “shop.” If we insist upon 
following precedent blindly and refuse to 
examine whether our legal machinery needs 
repairs, at least, we should listen to reason. 

The first maxim in Equity is “No wrong 
without a remedy.” This maxim was 
written into our civil code as section 3525 
“For every wrong there is a remedy” but, 
notwithstanding, the Supreme Court of 
California, in the case of Pico vs Cohn, 91 
Cal. 134, said: “the wrong in such case, is, 
of course, a most grievous one, but he is 
without remedy.” In the case of People 
vs. Mooney, 178 Cal. 526, the Court said: 
“If the obligation be violated and perjured 
testimony produced and material evidence 
suppressed by either, in so far as the judg- 
ment is concerned, the injured party is with- 
out remedy.” The same principal of law 
was adhered to by the Court in the case 
of People vs. Reid 195 Cal. 249 and in the 
case of U. S. vs. Throckmorton, 98 U. S. 61. 

The judgment in the Pico case was ob- 
tained by the bribery of a witness. Per- 
jured testimony was offered to obtain a 
verdict of death in the» Mooney case. In 
the Reid case false information was given 
to the jury which some of the jurors 
claimed to be the reason for a verdict of 
death and in the Throckmorton case, a 
Mexican grant was procured by fraud and 
supported by perjured testimony. 

In the cases above referred to, and in 
many others throughout the country, judg- 
ments and verdicts based upon bribery, per- 
jury and fraud have been upheld by the 
court due to an ancient legal fiction, or 
precedent, which the courts have blindly 
followed. 


EXTRINSIC AND INTRINSIC Fraup 


Whether the Courts in California allow 
a remedy depends upon whether the wrong 
complained of is extrinsic or intrinsic fraud. 


For the former a remedy is always allowed, 
but for the latter it is denied unless the 
provisions of the Code are pursued within 
the time allowed by law. The reason for 
this rule is, as announced by the court: 
That fraud committed, extrinsic or collat- 
eral, has prevented a fair submission of 
the controversy causing a denial of a trial 
upon the merits, or no trial at all. Where- 
as, in the case of intrinsic fraud the courts 
in this state contend: That as a remedy 
is provided by motion for new trial and 
appeal, wherein the court has an oppor- 
tunity to correct all wrongs and errors com- 
plained of, no further remedy will be al- 
lowed. This is done in order, as the courts 
say, to create by law a finality of judg- 
ments. These rules are clearly set forth in 
the old case of Pico vs. Cohn supra. 

Some of the cases of extrinsic fraud are 
those wherein a plea of guilty was obtained 
through fear of mob violence, or where 
the defendant was insane at the time of 
trial and this fact was unknown to the 
Court and counsel, or where defendants 
and their counsel were induced by false 
representations to remain away from the 
trial. Some of the cases of intrinsic fraud 
are generally those cases wherein a judg- 
ment or verdict was obtained through brib- 
ery, or by false and perjured testimony. 
One of the leading cases of extrinsic fraud 
in the United States is the case of Saunders 
vs. State, 85 Ind. 318; and the one on in- 
trinsic fraud is People vs. Reid, supra. The 
Reid case presents a detailed list of intrinsic 
fraud cases throughout the United States, 
while the Saunders case presents the ex- 
trinsic fraud cases, and both courts clearly 
show the distinction in vogue and the rem- 
edy, if any. 


No MATERIAL DIFFERENCE IN. ExTRINSIC 
AND INTRINSIC FRAUD 


In reality, there is no material difference 
in the effect of extrinsic and intrinsic fraud. 
Our text books teach us that fraud vitiates 


any transaction from its inception. If it 
vitiates a fraud ‘that is extrinsic, it should 
vitiate one that is intrinsic. Either frauds 
prevent a legal determination of the con- 
troversy and in either case the controversy 
is only apparently litigated. Most intrinsic 
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frauds have their inception before the 
cause proceeds in court and extrinsic to the 
record. The court, however, through some 
mental gymnastics makes a distinction 
which, in my humble opinion, is more fanci- 
ful than real. 


The courts hold that in a case of intrinsic 
fraud a remedy is provided by motion for 
new trial wherein the court has the oppor- 
tunity to correct all wrongs and errors com- 
plained of; also, to create a finality of 
judgments. In a case of extrinsic fraud, 
the court contends that the defendant has 
been denied a trial upon the merits, or, 
there has been no trial at all. We know 
from experience, that due to the nature 
of the fraud committed in cases of intrinsic 
fraud, that a judgment or verdict obtained 
by bribery, perjury or fraud is seldom dis- 
closed until long after the time provided 
for filing a motion for a new trial and there- 
for there is no legal remedy when the 
wrong is disclosed. A judgment based on 
intrinsic fraud should be no more final than 
a case of extrinsic fraud. I contend that 


a judgment which has for its basis for 
support fraud of any nature is no credit 


to any court and should not be permitted 
to have legal efficacy when discovered. The 
argument that there should be an end to 
litigation is sound when a judgment is prop- 
erly obtained but not one surreptitiously ob- 
tained. If the present rule would be 
changed in reference to intrinsic fraud, 
there would be no more litigation in cases 
of intrinsic fraud as we now have for ex- 
trinsic fraud. For psychological reasons we 
should abandon this vicious precedent and 
shift the gear of justice forward. 


PSYCHOLOGICAL DIFFERENCES 


The law as it now exists tends to aid in 
promoting injustice by benefiting the wrong- 
doer and penalizes the innocent just because 
the wrongdoer has been skillful enough to 
hide the wrong so that the innocent was 
unable to learn and prove the fraud within 
the time provided for filing a motion for a 
new trial. This has the effect to nullify 
the whole theory and purpose of the law 
“For every wrong a remedy” and specific- 
ally, section 3517 C. C. “No one can take 
advantage of his own wrong.” Wrongful 
conduct thereby thrives while good conduct 
is left hopeless before “blind justice.” If 
the courts, however, would adhere to the 
maxim “No wrong without a remedy” and 
grant relief in cases of intrinsic fraud, it 


i 


would create a psychology that it does no 
pay to obtain a judgment wrongfully 3 
it would always be subject to attack. This 
would tend to make litigants more honor. 
able. As long as courts place a stamp of 
approval on some judgments improperly ob. 
tained, bribery, perjury and fraud will hp 
the motivating causes of justice in som 
cases. 


Law SHOULD ProvipE A REMEpy 


The spirit of this necessary legislation js 
now clearly expressed in section 182, sub. 
division 8 of the Code of Civil Procedure 
and section 956a C. C. P. 

Section 128 par. 8 Code of Civil Pro. 
cedure. 
“Every court shall have the power No, 

8 “To amend and control its process and 

orders so as to make them comformable 

to law and justice.” 

It is to be noted, however, that the above 
section is limited in terms to “Process” and 
“Orders” and should be amended by add- 
ing the words “Judgments and Decrees,” 
An examination of section 956a of the Code 
of Civil Procedure providing for the remed- 
ial powers of Appellate Courts is limited in 
its scope “In all cases where trial by jury 
is not a matter of right or where trial by 
jury has been waived” this should be broad- 
ened by eliminating the above reference 
quoted. 

Some courts have held, that Courts of 
general jurisdiction have the inherent pow- 
er, independent of any statutory provisions 
to set aside and annul any judgment or 
decree procured by fraud and deceit of the 
successful party, practiced upon the com- 
plaining party to the action and the court. 
Yorke vs. Yorke 3 N. D. 343. In the case 
of Holmes vs. Holmes 63 Maine 420, the 
Court says: “Shall fraud be skillful enough 
to impose a sham upon a Court of Justice, 
to the injury of innocent parties, without 
adequate remedy or reparation therefor? 
We are not willing to concede it.” Also 
note the case of Adams vs. Adams 51 NH. 
388 and Johnson vs. Coleman 23 Mo. 482. 
While these cases are in reference to dt 
vorce generally involving extrinsic fraud, 
they are cited as authority as to the inher 
ent power of the court. These cases estab- 
lish beyond dispute the principle that “not 
less in divorce cases than in any other class 


of cases, courts of a general jurisdiction 


possess, exnecessitate the power to emancr 
pate themselves from the effects of a deceit 
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practised upon them, and to expunge from 
their records that which has been spread 
thereon only through fraud and deception.” 

In addition to the amendments herein- 
before suggested, I wish to submit for the 
consideration of the bench and bar of Cali- 
fornia the following amendments so that 
there can be no question of the authority 
of the Courts to suppress wrong and which 
will be more in harmony with the purpose 
of the law “‘to effect its objects and to pro- 
mote justice.” 

Amend section 1182 Penal Code by 
adding the words “unless otherwise pro- 
vided in the codes” after the words “be- 
fore judgment.” 

Add another section to the Penal Code 
to be known as section 1183 to provide 
as follows: 

“The Court, within its sound discre- 
tion, for good cause appearing, whether 


before or after judgment, may revive or 
extend the time within which a motion 
for new trial may be filed for the cause 
enumerated in subdivision 7 of section 
1181 of this code, providing the applica- 
tion is made within sixty days after the 
new evidence is discovered, and provid- 
ing also, that a motion for new trial shall 
not be denied for the sole reason that the 
new evidence offered is cumulative.” 

Also add another section to the Polit- 
ical Code to be known as section 4469 
of the Political Code and provide as fol- 
lows: 

“The Common law writ of error coram 
nobis shall be applicable in civil and crim- 
inal cases wherein the codes do not pro- 
vide a remedy for an injury done, and 
the use of the writ shall be permissable 
in cases of intrinsic as well as extrinsic 
fraud.” 
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121 North Broadway 


ISSUED DAILY SINCE 1888 
Publishes the Official Court Calendars 


Legal Notices Given Prompt and Careful Attention 


Phone MUtual 6138 or MUtual 6139 
and Our Representative Will Call 
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Time-saving Forms Available for Attorneys 


COUNTY CLERK, MUNICIPAL COURT CLERK, SHERIFF AND 
MARSHAL WILL FURNISH THEM ON REQUEST 


There is presented below lists of all 
printed forms for use in Superior and 
Municipal Court actions, Probate and 
Supplemental Proceedings, available to 
all attorneys at the offices of the County 
Clerk, Municipal Court Clerk, Sheriff’s 
and Marshal’s offices. Attorneys may 
find it advantageous to retain these lists 
for reference: 


By the County Clerk: 
Superior Court, Civil Division 

Affidavit Blank 

Affidavit for Attachment 

Affidavit for Publication of Summons 

Affidavit of Service 

Affidavit for Subpoena Duces Tecum 

Amendment to Complaint (Under Sec. 
474 C.C.P—Substitution of true name) 

Attachment for defaulter 

Bench Warrant 

Certificate of Assignment and Transfer 

Citation 

Commission 

Decree of foreclosure and Sale 

Default Entry—(by Court) 

Dismissal 

Judgment by Court after Default 

Judgment by Default by Clerk 

Judgment by Default—by Court (Service 
by Publication) 

Memorandum of Costs 
ments 

Order for Appearance of Judgment Debt- 
or 

Order to Enter Default 

Order for Publication of Summons 

Setting Card 

Statement to Clerk 

Subpoena—Civil 

Subpoena—Civil (Copy) 

Subpoena Duces Tecum 

Subpoena To Take Deposition 

Summons 

Summons—Unlawful Detainer 

Transfer—to Long Beach Department 

Undertaking on Attachment 

Writ of Attachment 


and Disburse- 


Judgment Sub-division Forms 
Abstract of Judgment 


Abstract of Judgment Docket 
Execution 


Execution (Deficiency Judgment) 
Partial Satisfaction of Judgment 


Satisfaction of Judgment 


Writ of Assistance 

Writ of Enforcement (Sale of personal 
property ) 

Writ of Enforcement of Judgment Order- 
ing Sale of Property by Commissioner 

Writ of Enforcement for Sale of Real 
Property by Sheriff 

Writ of Possession 


Superior Court, Probate Division 


Affidavit for commission to take depo- 
sition, etc. 

Affidavit for final discharge, and order 

Bond of adminstrator on sale of real 
estate 

3ond of administrator upon qualifying 

Bond of guardian on sale of real estate 

Bond of guardian upon qualifying 

Certificate of assignment and transfer— 
for Long Beach dept. 

Certificate of proof of will—foreign 

Certificate of proof of will—olographic 

Certificate of proof of will—witness 

Citation 

Citation under Sec. 1312 C.C.P. on con- 
test to will 

Commission 

Creditor’s claim 

Form for giving notice to creditors 

Interrogatories 

Inventory and appraisement 

Letters of Administration 

Letters of Administration with will an- 
nexed 

Letters of Guardianship 

Letters Testamentary 

Notice of application for guardianship of 
incompetent 

Notice of hearing petition to lease realty 

Notice of hearing petition to mortgage 
realty 

Notice of hearing petition to terminate 
joint tenancy 

Order appointing inheritance tax ap- 
praiser under Sec. 1468a C.C.P. 

Order appointing inheritance tax ap- 
praiser under Sec. 1723 C.C.P. 

Order prescribing notice of hearing peti- 
tion for appointment of guardian of 
minors 
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Order prescribing notice of hearing peti- 
tion for appointment of special admin- 
istrator 

Petition for appointment of guardian 

Petition for Letters of Administration, 
with affidavit 

Petition for probate of will 

Request for appointment of appraisers 


Subpoena 
Testimony of subscribing witness and of 
applicant 


Voucher envelopes 
Domestic Relations 


Affidavit for Order to Show Cause re at- 
torneys fees, Court Costs, alimony Pen- 
dente Lite, Allowance for Support and 
for Custody of Children and restrain- 
ing order (Wife’s Questionnaire ) 

Order to Show Cause re attorneys fees, 
Court costs, ete. 

Affidavit of Husband in Opposition to 
Wife’s application for Attorney’s fees, 
court costs, etc. 

Order for payment of 
Court costs, etc. 

Affidavit for Order to Show Cause in re 
contempt 

Order to Show Cause in re Contempt 

Affidavit for Order to Show Cause in re 
modification of— 

Order to Show Cause in re modification 
of— 

Divorce Default Setting Cards 

Interlocutory Judgment of Divorce 

Final Judgment of Divorce 

Final Judgment of Divorce (on Cross- 
complaint) 


attorneys fees, 


By the Clerk, Municipal Court: 
Civil Department 


Amendment to Complain (fictitious 
names ) 

Appeal, Notice of 

Appeal, Undertaking on 

Appeal, Notice of filing bond 

Attachment, Affidavit for 

Attachment, Undertaking on 

Attachment, Writ 

Claim and Delivery, Affidavit for 

Claim and Delivery, Undertaking on 

Credit, Acknowledgment of (on claim or 
judgment) 

Costs, Memorandum of 

Default, Order for 

Dismissal 

Joint Debtors (989 C.C.P.), Affidavits 

Joint Debtor (989 C.C.P.), Summons 


Default by Clerk 

Default by Court 

Trial 

Trial, Defendant not appear- 


Judgment, 

Judgment, 

Judgment, 

Judgment, 
ing 

Judgment, On Verdict 

Judgment, On Publication 

And some mimeographed special forms 

Publication of Summons, Affidavit 

Publication of Summons, Order for 

Satisfaction of Judgment 

Service, Affidavit of 

Summons 

Summons, Unlawful Detainer 

Subpoena 

Subpoena, Duces Tecum 

Trial, Notice of 

Trial, Request for Setting 


In Supplemental Proceedings 


Examination of Judgment Debtor, Appli- 
cation and Order for 

Examination of Garnishee (545 C.C.P.), 
Affidavit for 

Examination of Garnishee (545 C.C.P.), 
Order for 


Examination of Debtor of Judgment 
Debtor, Affidavit for 
Examination of Debtor of Judgment 


Debtor, Order for 


Small Claims Department 


Most forms are filled out by the Clerk. 

Attorneys might be interested to know 

that the Clerk has forms for — 

Notice of Appeal and Undertaking on 
Appeal 


By the Sheriff’s Office: 


Instruction to Sheriff 

Instructions to Release from Attachment 
and for Execution 

Undertaking on Release of Attachment 
(given under Section 540, C.C.P.) 

Undertaking to Prevent Attachment 
(same section) 

Indemnity Bond (Given to Third Party 
Claimant under Section 689 C.C.P.) 
Indemnity Bond to Sheriff and Mort- 

gagee (Section 2969, C.C.) 


By the Marshal’s Office: 


Instructions to Marshal 

Order to release 

Release 

Undertaking on release of attachment 
Indemnity bond forms 
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A Message to Members of the Association 
BY THE SENIOR VICE-PRESIDENT 


CONSIDERATION OF PLAN WHEREBY ALL BAR ASSOCIATIONS OF COUNTY 
MAY ACT TOGETHER IN MATTERS OF COMMON INTEREST 


Los Angeles Bar Association has never 
limited its membership to lawyers living 
or maintaining their offices in the city of Los 
Angeles. At practically all times some of 
its most delightful and able members 
have been drawn from what may be 
termed outside sources and this has been 
more and more emphasized with the in- 
crease in population and importance of 
the various communities in the county of 
Los Angeles. 

However, this same growth of the com- 
munities outside of the city of Los An- 
geles has led to the formation of a num- 
ber of local associations and of recent 
years there has been a tendency for the 
members of these local associations to 
drop their membership in the Los An- 
geles Bar Association. The writer regards 
the creation and continuance of the local 
associations as most desirable but thinks 
it is also obviously desirable that some 
means be found whereby in matters of 
interest to the county as a whole the bar 
of the county may act together. 

No argument seems necessary to point 
the advisability of common action in sup- 
port of legislation in which all are inter- 
ested. Certainly, too, in the matter of 
the plebiscite relative to the candidates 
for judicial office, an expression by sub- 
stantially the entire active bar of the 
county would carry more weight with the 
voters than the opinion of any particular 
group. These things mentioned are mere- 
ly illustrative and others will occur with 
equal force to any lawyer who gives the 
matter consideration. 

Having the foregoing in mind, the Los 
Angeles Bar Association for some time 
past has been seeking a means of weld- 
ing together, as to matters of common 
interest, the various associations of the 
county. No step has been taken except 
in consultation with representatives of 
the various county bar associations. In 
fact, no step whatever has been taken as 
yet, but plans have been discussed and 
there is every reason to believe that one 
will be formulated which will be found 
satisfactory to all concerned. 

It would be premature, of course, to 
set out in detail any plan which has not 


been definitely agreed upon, but some of 
its probable essentials may be referred 
to. It is expected that any plan adopted 
will accomplish the following: 

Each local bar association would be 
left exactly as it now is and the plan 
would in no way interfere with the in- 
ternal affairs of any such association, 
Those outside associations which became 
affiliated with the Los Angeles Associa- 
tion would be given (not individually but 
as a group) representation on the Board 
of Trustees of the Los Angeles Associa- 
tion. Each member of every affiliated 
outside association would become a mem- 
ber of the Los Angeles Association and 
as such would have the same privileges 
as any other member, including of course 
the right to vote in the plebiscite and on 
all matters that came before the members 
of that association. There would be an 
exchange of important reports between 
the similar committees of the various as- 
sociations and many appointments of 
what we may term “affiliated members” 
would be made to the committees of the 
Los Angeles Association. The “Bar Asso- 
ciation Bulletin” would carry its mes- 
sages to each member of every affiliated 
association and it is to be hoped that the 
Bulletin would contain many contribu- 
tions from these affiliated members. In 
short, while the Los Angeles Bar Asso- 
ciation would not in any way participate 
in the affairs of the affiliated associations, 
the members of the latter associations 
would be privileged and expected to partici- 
pate fully in the affairs of the Los Angeles 
Bar Association. The Los Angeles Associa- 
tion would become in reality the Bar Asso- 
ciation of the County of Los Angeles. 

You will agree, I think, that if a plan 
can be worked out along the lines indi- 
cated, great benefit will accrue not only 
to the bar of this county but to the com- 
munity as a whole. When such a plan 
is formulated, it will be submitted for 
your approval through a proposed amend- 
ment of the constitution of the Los An- 
geles Bar Association. You will be ad- 
vised further as this matter develops. 


IrviNG M. WALKER, 
Senior Vice-President. 
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ERNEST R. ORFILA 


Announces his resignation as Public Defender of the City of Los Angeles, 
which post he has held since August, 1923, his resignation to take effect 
September 1, 1930. Mr. Orfila will engage in the general practice of the 


law in association with Charles W. Ostrom, having law offices at 


SurrEe 923 CHESTER WILLIAMS BUILDING 
215 West FirtH Street, Los ANGELES, CALIFORNIA 
TELEPHONE FABER 8304 


Mr. Orfila is taking over the practice left by his deceased father, Antonio 
Orfila, whose offices were located in the Southwest Building, Los Angeles. 























MEMBERS 


Los Angeles Stock Exchange 
Los Angeles Curb Exchange 


New York Stock Exchange 
New York Cotton Exchange 


New York Coffee & Sugar 
Exchange, Inc. 
New York Produce Exchange 
New York Curb Exchange 
Rubber Exchange of N. Y., Inc. 
New York Cocoa Exchange, Inc. 
Chicago Board of Trade 
Chicago Stock Exchange 
National Raw Silk Exchange, Inc. 
National Metal Exchange, Inc. 
Dallas Cotton Exchange 
Houston Cotton Exchange 
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Memphis Cotton Exchange 
New Orleans Cotton Exchange 
New Orleans Stock Exchange 
San Francisco Stock Exchange 
San Francisco Curb Exchange 
Seattle Stock Exchange 
Seattle Grain Exchange 
Toronto Stock Exchange 
Vancouver Stock Exchange 
Winnipeg Grain Exchange 
ASSOCIATE MEMBERS 
Liverpool Cotton Association 








E. A. 


Southern California Offices 


515 West Sixth Street (Mutual 4331) 
LOS ANGELES 


Private Wires to Principal 





= 


PIERCE & CO. 


HOME OFFICE: 40 WALL STREET, NEW YORK 


Maryland Hotel (Wakefield 6137) 
PASADENA 


Cittes 
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The Coming Annual Convention of the 
State Bar at Pasadena 


MATTERS OF VITAL IMPORTANCE TO ALL LAWYERS TO BE DISCUSSED 


AND ACTED UPON. PROGRAM INCLUDES CONSIDERATION OF 
COMMITTEE REPORTS ON MANY IMPORTANT SUBJECTS. 
RECORD ATTENDANCE OF EMINENT LAWYERS AND 
JUDGES EXPECTED. WOMEN LAWYERS OF 

STATE TO TAKE CONSPICUOUS PART 


Convention Dates: September 18, 19, and 20. Huntington Hotel, Pasadena. 
Mark your calendar and save these dates! 


By Leonard B. Slosson, Chairman Program Committee 


Every member of the Bar of Los An- 
geles County should bear in mind the 
dates of the State Bar Convention to be 
held at the Hotel Huntington, Pasadena, 
September 18, 19 and 20, and make spe- 
cial efforts to be present. A most inter- 
esting and varied program will be offered. 

The first session opens at 9:45 a.m. on 
September 18. The report of the Board 
of Governors on the affairs of the State 
Bar, covering the year, will be presented, 
together with that of the Secretary and 
Treasurer, showing the condition of its 
fiscal affairs. 

There will be a report from the Com- 
mittee on the Revision of Corporation 
Law, followed by discussion. This ought 
to be especially interesting to all lawyers. 
This Committee has been active during 
the year and has drafted a number of 
amendments to the existing corporation 
laws, which, if enacted by the Legisla- 
ture, may substantially affect every law- 
yer’s corporation clients. 

The luncheon meeting on the first day, 
at 12:30, will be in charge of the women 
lawyers of the State Bar. Judge May D. 
Lahey will preside. Four members from 
among the women lawyers will speak, 
presenting the view point of the women 
lawyers on the various topics. Whatever 
they have to say concerning the State 
Bar and the affairs of lawyers generally 
should be of interest to all of us. 


On the same day, at noon, there will: 


be a luncheon meeting of those interested 
in the Section work, and a round table 
discussion of the subjects covered by the 
committees during the past year. 

At the afternoon session of the first 


day there will be a report of the Judicial 
Council Committee, also a talk, possibly 
in the nature of a progress report, by the 
Chairman of the Code Commission, re- 
viewing to some extent what the Code 
Commission has done and what it pro- 
poses to do. 


THE CHIEF JUSTICE, AND DEAN PouNnp 10 
BE SPEAKERS ON THURSDAY 


Hon. William H. Waste, Chief Justice 
of our Supreme Court, will make an in- 
formal address as the representative of 
the Judicial guests of the Corivention. 

The dinner meeting on Thursday will 
be held at 6:00 o’clock, and will be pre- 
sided over by a representative of the 
Junior Committee of the Los Angeles 
3ar Association. The speakers will be 
representatives of the Junior lawyers 
organizations of San Francisco, Oakland 
and Los Angeles. They will discuss top- 
ics from the standpoint of the Junior 
members of the Bar. 

At 8:30 p.m. on Thursday, September 
18, we will have a real treat. Roscoe 
Pound, Dean of Harvard Law School, 
will speak under the auspices of the 
Alexander F. Morrison Lecture Fund. 
Dean Pound will be the first speaker 
under this fund. He is known to lawyers 
everywhere as one of the great law in- 
structors, and has been nominated by 
several of the participating nations as the 
successor to Hon. Charles Evans Hughes 
on the “Permanent Court of Arbitration.” 
That his lecture will be interesting and 
instructive goes without saying. It will 
be given in the auditorium of the Hotel 
Huntington. 
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Fripay’s PRoGRAM COMMITTEE REPORTS 


On Friday, September 19, all three 
sessions will be given over to the reports 
of the various committees who have been 
working on problems connected with the 
unlawful practice of the law. There will 
be reports from the Committee on Ambu- 
lance Chasing, Adjusters Committee, 
Trust and Title Committee, and Unlaw- 
ful Practice Committee. These are mat- 
ters which vitally concern every lawyer 
as they affect his livelihood and the stan- 
dards of his profession. Opportunity for 
full discussion will be accorded. It is 
proposed to limit speeches to fifteen min- 
utes, but if after everyone has been given 
an opportunity to speak that length of 
time and there is still time left, those 
who may not have been able to say all 
they wanted to in the first period may 
talk some more. 


’ ~ 
ANNUAL BANQUET SATURDAY EVENING 


On Saturday morning there will be a 
report of the Committee on Amendments 
to Section 24 of the State Bar Act and 
the disposition of unfinished business and 
such new business as may come before 
the Convention. The newly elected mem- 
bers of the Board of Governors will be 
presented to the Convention. 


Saturday afternoon will be given over 
to entertainment, under the supervision 
of the Pasadena Bar Association. There 
will be golf for those who want to in- 
dulge in that; automobile rides to points 
of interest, and other entertainment. Dur- 
ing the entire period of the Convention 
entertainment will be provided for the 
ladies who are in attendance. 


The annual banquet will occur at the 
Hotel Huntington at 7:00 o’clock on the 
evening of Saturday, September 20. Dr. 
William B. Munro, Professor of Ameri- 
can History and Government at Harvard 
University, will speak. Dr. Munro is an 
outstanding man and anything coming 
from him will be well worth the time of 
those who attend. 


The Convention will be held. within 
easy reach of every lawyer in this county. 
Every one ought to attend some of ‘the 
sessions and take a real hand in the af- 
fairs of the State Bar. 


OFFICIAL FIGURES, PLEBES- 
CITE ON JUDICIAL 
CANDIDATES 


The result of the Los Angeles Bar 
Association Plebiscite is announced here 
for the information of the members, and 
others. 





Ballots sent out .......:............... 2675 
Ballots rec’d by the Secretary ..... 2074 
Ballots disqualified .........00...... 51 
Ballots counted —.......... 2023 
THE VoTE: 
CANDIDATES GROUPED BY OFFICES 
Office 1. Ida May Adams .................. 37 
Thomas L. Ambrose ........ 333 
John L. Bisher, Jr. ............ 43 
Hugh L. Dickson .............. 140 
Arther Keetch .................. 1,446 
Office 2. Carlos S. Hardy ................ 603 
Thomas R. Mould ............ 45 
Raymond I. Turney .......... 306 
Henry M. Willis ................ 1,023 
Office 3. John L. Fleming ~............ 1,746 
Charles A. Sunderlin ........ 186 
Office 4. Harry R. Archbald .......... 1,851 
Eugene C. Jennings ........ 14 
L, 2. Pee ..............:- — 
Henry W. Shaw ................ 53 
OGice 5. Gay F. Bash —................. 274 
Edward B. Evans .............. 32 
Charles F. Reiche ............ - 21 
Hartley SMGe .................... 1,631 
Stanley Visel .................... ved 
Office 6. Edward T. Bishop ............ 1,837 
at. 26 
Walter B. Thompson ...... 89 
Office 7. Frank C. Collier ............... 1,865 
Ga, CUNY W.......... 84 
Office 8. Hugh J. Crawford ............ 410 
Ceeckes EB. Haas ................ 928 
Dudley S. Valentine ........ 626 
Office 9. Marion P. Betty ................ 187 
J. Walter Hanby .............. 1,016 
Robert A. Morton ............ 76 
Marion C. Spicer .............. 48 
Dailey S. Stafford -........... 625 
Office 10. T. Frank Courtney .......... 43 
William Hazlett ...0.0000....... 1,764 
Caryl M. Sheldon .............. 184 
Office 11. Oda Faulconer ................. 135 
Walter Guerin ........00.... 1,713 


L. R. Wharton 
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TITLE INSURANCE 
au» TRUST COMPANY 


(Capital and Surplus $14,000,000 


CALIFORNIA’S LARGEST TITLE INSURANCE COMPANY 

















EXECUTOR 
of Wills 


CA 
Title Insurance Building 433 SOUTH SPRING STREET 
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Title Index of Articles 


References are to pages of Volume 5 


Airport, Protecting the Approach to the, by Legislation. W. Jefferson Davis 
Agreements to Convey. Walter Eden 

Ambulance Chasing in Bankruptcy. Hiram E. Casey .....-........-2.-:--10-10-00-00-0---- 
Appeals, What Happens to Your. James Farraher 

Astoeney’s Lsen Law. W.. Fi. Domai oan acs sence cateniisinnetnnnaie 
Automobile Negligence, Recent Interesting Cases on. Mark A. Hall ..... 312, ¢ 
Blind Justice Need Not be Deaf. Saul Klein 

Candidates for the Bench, Why the Bar Association Endorses. Lawrence L. 


Larrabee 


Citizen and the Judiciary, The. Leon R. Yankwich 
Code of Civil Procedure, What has the 1929 Legislature Done to Our. Leon 
R. Yankwich 








NEW OWNERSHIP — NEW MANAGEMENT 


G. W. Cottingham, Mgr. Phone: MI-5622 
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LIQUID 
PRODUCTIVE 


-interest compounded semi-annual 


uaranty 


| Building « Loan 
Association 


6333 Hollywood Boulevard ‘ Guaranty Building 
435 So. Spring Street . Title Insurance Building 


HOLLYWOOD LOS ANGELES GLENDALE 
PASADENA SANTA MONICA BEVERLY HILLS 


RESOURCES OVER 11 MILLIONS 
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References are to pages of Volume 5 


Compensation of Attorneys-at-Law—The Lawyer’s Learning. Frank G.Tyrell 120 
Contempt of the Authority of the Court. Robert P. Jennings ................-----+---- 306 
Corporation Franchise Tax, Some Legal Aspects of the. 
IV. Problems Arising from Protest and Refund Provisions. (See Vol. 4, 
for Articles I, II, and III.) W. Sumner Holbrook, Jr. ................--- 41 
Corporations under Amendments of 1929, Points to be Kept in Mind in 
Forming. Ruel L. Olson 
Crimes and Criminal Procedure, Recent Legislative Changes in the Law of. 
Charles W’. Fricke 
Criminal Law Enforcement, Ignorance As a Factor. W.H. Anderson 
Criticism of the Courts, The Rising Tide of. Charles E. R. Fulcher 
Dividend Rights of Holders of Non-Cumulative Preferred Stock. Wailliam 
E. Balter 
Expediting Litigation. Nicholas W. Hacker 
Federal Income Tax and Federal Estate Tax as Applied to Community Prop- 
yh Cite. tee a. se 270 
Inheritance Tax Laws, The New. Leonard Merrill 81 
Inheritance Tax Table. Prepared by Theo. A. Simpson 
Injunctions, Insolvency as an Element of. Kurtz Kauffman ...............----------- . 339 
Joint Tenancy or Community Property, Should Husband and Wife Hold 
Property in. Erwin P. Widney 
Judicial Council and Assignment of Judges. Hon. William H. Waste 
Judicial Council and Its Operations. B. Grant Taylor 
Juvenile Court, The Spirit of the. Robert H. Scott 
Law and the Layman. Max Radin 
Law in the United States. 


(a wrrs BOOK REVIEWS 
State WL ade MarRIAGE LAWS AND DECISIONS IN THE 
— SE RVICE UNITED States: A porn Geoffrey 


May: 477 pages; ; Russell Sage 

Foundation, New York; $3.50. 

This Manual consists of a compilation 
of the statute law, and also decisions in- 
terpreting the statutes, relating to mar- 
riage in the various jurisdictions in the 
United States. 


In order to assist those readers who are 
not trained in the law, the author has 
are safeguarded by briefly and lucidly summarized the com- 
tis ; mon law relating to marriage, as a pref- 
designating as executor ace to his analysis of the statute law. 

Most of the factors which determine 
a the validity of a marriage are grouped 
San wuis Obispe California’s largest bank. under the heading “The Marriage Li- 

= cense,” because the State relies largely 
upon this method of administrative con- 
trol to protect its interest in marriage as 
a social institution. Among other prin- 
cipal headings are “Solemnization,” “The 
Marriage Record,” “State Supervision,” 
“Interstate Relations,” and “Sex Offenses 
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ALBERT E. Marks. 
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N the preparation of a Will for a client, and the desig- 

nation of a corporate Executor or Trustee, the consci- 
entious attorney considers the general reputation of the 
proposed trustee, both as to safety, method of handling 
trusts, and considerate attitude toward beneficiaries. 


An attorney is also entitled to know that such a trustee or 
executor will recognize his own just claims to carry on 
the necessary legal work connected with the estate. 


In all these considerations, the general practice and repu- 
tation of Security-First National Bank will be found 


satisfactory. 
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Experience is also a prime requisite 
...experience in matters of law and 
sound investment. 


Can you afford to take a chance with 
an individual Executor who is subject ~ 
to death or illness, or who may be 
absent when urgently required? 
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